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• Thank you for the opportunity to submit.   

• The Society wishes to be heard on this issue if the opportunity is provided.   

• Trade competitors declaration: Wise Response will not gain any trade 

advantage from this submission 

 

The Society opposes this proposed Plan Change primarily because of deficiencies in 

the s32 evaluation report.  

 

The Society therefore proposes one alternative Option (Option 4) for dealing with 

the issues identified by the ORC that provide the purpose for the Plan Change 

 

While we accept that there is now a serious timeframe issue for Resource Consent 

applications, we feel it is important that there is further engagement over the best 

way to address the Purpose of this proposed Plan Change.   

1. Background 

In May 2012, Proposed Plan Change 6A attracted 334 submitters and 77 further 

submitters.  There was a Council Hearing where a significant number were heard.  

Then 21 parties appealed the Council Decision to the Environment Court.  They 

included the following list of organisations and individuals  

Dunedin City Council Otago Forestry Group 

Central Otago District Council The Cow Farm Ltd 

Clutha District Council Royal Forest and Bird Protection Society 

of NZ 

Dunedin International Airport Ltd Otago Fish and Game Council 

Robert Borst Federated Farmers of NZ 

MC Holland Farming Ltd Dugald MacTavish 

Lakes Landcare Group Horticulture NZ 

Trustpower Limited  Fonterra Co-operative Group Limited 

Lower Waitaki Irrigation Company Ltd Te Runanga o Ngai Tahu and Others 

North Otago Irrigation Company Ltd Cadrona Land Care Group 

Environmental Defence Society Inc.  
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Parties elected for Court assisted mediation which was conducted 5-9  August and 

2-3 September of 2013 but discussions continued between parties after completion 

of the mediation and a pre-hearing conference  

The Consent Memorandum Resolving All Appeals summarised the key changes 

agreed under Plan Change 6A (Table 1). 

Table 1: Extract from Consent Memorandum to the Environment Court at the 

Conclusion of mediation for Plan Change 6A (13 Feb 2013) 

15. The purpose of Plan Change 6A is to maintain good water quality and improve 

water quality where it is degraded  

16. The key features of Plan Change 6A are:  

16.1 The introduction of new water quality objectives and polices. 

16.2 The definition in Schedule 15.1 of the characteristics of good water 

quality water. 

16.3. The setting in Schedule 15.2 of numerical limits and targets for 

achieving good quality water. 

16.4  The introduction of prohibited activity rules for objectionable 

discharges which have never been consented. 

16.5  A permitted activity rule from 1 April 2020, for discharges to water 

which meet numerical thresholds in Schedule 16 for Nitrogen, Phosphorus 

and E-Coli; the thresholds being set at levels which will have no more than 

minor effect on the receiving water and will be consistent with good quality 

water.  

16.6  A permitted activity rule to control sediment discharges 

16.7  From 1 April 2020 setting limits on nitrogen leaching rates 

16.8  Changes to the permitted activity rules for activities in, on or over the 

beds of lakes and regionally significant wetlands to improve water quality. 

19.9  A consenting framework for discharges which do not comply with the 

permitted activity rules  

17.  The plan change is intended to align with and give effect to the National Policy 

Statement on Freshwater Management 

 

We have described the process involved for Plan Change 6A  and the key outcomes 

in some detail as we feel it illustrates several important points:  
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• The Plan Change 6A process was a robust one involving hundreds of 

submitters, most of the major interest groups, most public institutions with 

responsibilities in water quality,  a number of commercial organisations and 

environmental lobby groups and many experts 

• Given this range of interests, it was remarkable that a it was possible to 

achieve a mediated solution (At the first mediation there were 19 legal 

counsels sitting in the same room!)  

• One of the reasons this was possible was that time was given for adaption, a 

date was specified when compliance would be required and with the inclusion 

of resource consents with limited timeframes, there was still some flexibility 

to accommodate any few that were not complying by that time. 

• That 1 April 2020 was the key date around which several of the key provisions 

in the plan hinged. (notably 16.5, 16.7 and 16.9 in Table 1 above) 

• Thus allowing this timeframe to shift profoundly undermines not only the 

integrity of the plan but also the trust that all those parties invested in the 

ORC, the other stakeholders and the Environment Court to see the agreement 

effectively implemented. 

Such an outcome therefore feels like an abrogation of responsibility by Council and 

deeply demoralizing.  Accordingly, the Society considers it is simply not acceptable to 

propose allowing this process to slide another 5 years without exhausting every 

possible opportunity there may be to avoid it.    

2. Time to break the cycle 

Another reason for objecting to this Plan Change is that increasingly,  we seem to be 

caught in an endless cycle of planning to comprehensively address issues such as 

water quality and climate change, but never actually getting there! Each time some 

hard calls are approaching, some issue emerges with the process or there is a 

proposal to change the plan often due to a leadership change.  That new plan  

always comes with the promise that it will better next time.  

Wise Response considers this cycle needs to stop, lines that are drawn in the sand 

need to be held, promises need to be kept and real action is needed on the ground 

that is in our common interest.   

3. Why is this plan change being proposed at this 11th hour when there is very 

little room to move? 

We are not privy to ORC outreach efforts since 2014, but if Council had been working 

with landowners effectively since then it seems any issues with the polices would 

have been evident well before now.  One can only surmise therefore that little 

attention has been given by both the Council and landholders to giving effect to 

these provisions.    
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If this is the case, why should those who wish to see good water quality achieved 

in Otago be sympathetic toward this proposed plan change and what faith should 

they have that a new plan brought in in 2026 would be any more successful?  

Thus, far from being a time to relinquish motivation by all stakeholders to meet 

water quality standards according to the timeframe agreed in Plan Change 6A, we 

see this as an opportunity to dispassionately discover what has gone wrong with the 

process so far and double down on ensuring its fundamental objectives are achieved.   

 

4. Issues identified by the ORC in the current Plan 

The Section 32 evaluation is inadequate and fails to assess all "reasonably practical" 

options that might effectively address the issues identified with a plan change.  The 

key issues identified by the ORC are: 

• Land users cannot, in practice, ensure that the discharge contaminant 

thresholds set out in Schedule 16 are met everywhere on their property, at all 

times when the flow at the relevant flow sites is below median flow.  

• There are practical difficulties in locating where diffuse discharges should be 

sampled to check compliance with Rule 12.C.1.1A (Schedule 16);  

• Rule 12.C.1.3 (Overseer) does not specify a time scale when nitrogen leaching 

rates should be calculated.  

• The nitrogen leaching rate must be estimated using Overseer version 6. That 

version of Overseer no longer exists. The rule does not address Overseer 

version changes, and land users cannot foresee (or calculate) whether their 

operations would remain permitted should a version change occur.  

(Ex S32 Evaluation pp 5) 

5. Provisions proposed by the ORC for addressing these Plan issues 

Three options were considered for addressing the above issues. These are set out in 

Table 2 below linked to some key issues we see for that option  

 

 

Table 2:  Alternative Provisions considered by the ORC for the Plan Change 

 Option  Some key Issues identified for this option  

1 Strengthening the policy 

framework to ensure the 

cumulative effects of consented 

discharges are well managed  

• Does not solve bottle neck issue for ORC 

prior to April 1 2020 

• Does not solve cost to farmers and ORC 

and unnecessary consents 

• Will potentially complicate a clean 

introduction of the new Water Plan in 

2026 

• Does not promote catchment-wide 

collective solutions 

• Iwi not so readily involved at strategic level 
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2 Delay enforcement of date to 
meeting WQ Standards 

 

• Delays achieving the good water quality 

standards for at least another 5 years 

• Does not maintain incentive to improve 

WQ with good practice and record data for 

ORC or landholders 

• Does not keep faith with general public 

• Does not comply with Policy Objectives 

and plans to maintain WQ 

3 Revoking conflicting polices • Delays achieving the good water quality 

standards for at least another 5 years 

• Does not maintain incentive to improve 

WQ with good practice and record data for 

ORC or landholders 

• Does not keep faith with general public 

• May upset coherence of water plan  

 

So we consider that the options considered have serious flaws, including the ORC 

preferred Option 2.  

 

We also consider that given the potentially huge implications for achieving water 

quality in Otago, that the level of detail in the s32 evaluation is inadequate.   

 

Perhaps most notably it describes the current policy as "ambiguous, unenforceable 

and uncertain"  but does not explain why.  It was always understood that estimating 

nutrient impacts from individual properties would be difficult, but that there were 

methodologies under development which would help resolve these issues.  What 

has happened to them?  Where did the Plan Change 6A go so badly wrong?  Was 

there a legal opinion to support these assertions? 

6. Alternative "Option 4" Proposed by the Society  

• Update Overseer, remove requirement for Resource Consent, shift the 

compliance test from measured discharge concentrations to assessed nutrient 

input budget and modelled leaching  values, require full calculated compliance 

by 2025 and ORC to actively facilitate catchment groups in achieving 

compliance.  

 

More specifically we see Option 4 including the elements listed in Table 3 below :  

 

Table 3: Key elements of and alternative Option 4 proposed by Wise Response for 

addressing the Plan issues 

Proposed "Option 4" Plan Change  Effect/benefits  

1.  Cancel the current requirement of a 

resource consent to discharge by April 

2020 if required outcomes have not been 

achieved  

Solves the immediate ORC capacity 

and cost issues as well as the cost and 

uncertainty issues faced by landusers  
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Proposed "Option 4" Plan Change  Effect/benefits  

2.  Change the rule regarding Overseer 6, 

to require the latest government-

approved version of Overseer (or such 

other approved model) to be used by the  

Certified Nutrient Management Advisor 

employed by the Regional Authority (or 

appointed) to estimate farm nutrient 

leaching impacts.  

Solves out of date Overseer issue.  

More generally, we are aware that 

work is ongoing to improve the 

calibration of several nutrient models 

and so it may be appropriate to 

consider another decision making tool 

that is more suited to the proposed 

purpose.  

3.  Introduce a new provision that requires 

each property to be shown to be 

compliant with current numerical limits 

and targets (Schedule 15) and permitted 

activity discharge thresholds for water 

quality (Schedule 16) and time-frames in 

terms of a nutrient input budget and 

modelled discharge values using the 

approved version of Overseer.  

Resolves primary dependence on 

measurement for determining 

compliance.   Scores helps identify 

when and where corrective action is 

required 

4.  Retain an approved discharge 

monitoring programme at an approved 

site to support modelled assessment of 

compliance or trends.    

This is to build up a record of current 

discharge quality that can be used to 

help ground-truth the budgetary and 

modelling estimates 

5.  Failure to demonstrate compliance 

with Schedules 15 and 16 by 2025 with 

nutrient input budgets and modelled 

discharge values, backed up by monitoring 

data, will be a prohibited activity. 

Draws a line in the sand to give the 

polices some teeth.  Does not let slide 

the requirement to comply by no later 

than 2025 (maximum resource 

consent timeframe of 5 years in 

current plan) 

6.  Anticipating the direction of the NPS-

FM currently under review, Otago 

Regional Council and landholders fully 

comply with their current obligations 

under Objective 7.A.3 and policies 7.B.7, 

7.B.8 , 7.D.1 to work together to achieve 

the agreed water quality outcomes for 

Otago by helping to manage cumulative 

effects. For this purpose it may be helpful 

to identify cumulative nutrient loads that 

are expected to remain below the water 

quality thresholds for individual 

catchments.   

Adequately resources and discharges 

current ORC and landholder legal 

obligations and those that can be 

reasonably anticipated from the new 

draft NPS-FM, with its #1 compulsory 

value of preserving and enhancing 

"ecosystem health".  

Moreover the FMU/Rohe framework 

in the draft NPS-FM suggests 

establishing comprehensive regional 

coverage by catchment groups to 

provide a mechanism with which to 

start formal facilitation of the 

integrated, holistic approach to 
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Proposed "Option 4" Plan Change  Effect/benefits  

 achieving national freshwater 

outcomes. (See Appendix A below)   

7.  Review any other Provisions that are 

inconsistent with the above policy 

framework (e.g. 12.B.1.5, 12.C.1.3 i.e. any 

time scale issues with Overseer) 

Avoid conflict within the plan as a 

consequence of the above changes 

and cover off any legal ambiguity 

7. Overall benefits of alternative approach 

• While using input and overseer estimates instead of actual discharge 

measures is not ideal, it at least maintains the incentive and any momentum 

there is for both the ORC  and landusers to achieve water quality targets and 

limits in Otago 

• Does not preclude or interfere with new provisions being made operative in 

the new plan anticipated around 2026 

• Keeps faith with all sectors of the community that the protracted mediated 

agreement and subsequent approval by the Environment Court will be 

achieved 

• Maximises the chance of maintaining or enhancing water quality in Otago over 

the next 5 years and still allows the introduction of the new Regional Plan 

Water  

• Maintains a firm time limit on achieving the agreed water quality outcomes 

for the region in the current plan (2025)  

• Will place landusers in better position to achieve the aspirational water quality 

standards for that have been signalled in the draft NPS-FW and that if 

approved, will be required the new water plan to give effect.  

8. How well does the Option 4 proposal stack up against existing legal provisions 

and is it the most appropriate way to achieve purpose of Plan Change 6AA?  

Regional Plan Water  

The three Water Plan Objectives that are most directly relevant to Plan Change 6AA 

are Objectives 7.A.1, 7.A.2, 7.A.3.  

 

7.A.1 To maintain water quality in Otago lakes, rivers, wetlands, and 

groundwater, but enhance water quality where it is degraded. 

 

7.A.2 To enable the discharge of water or contaminants to water or land, in a 

way that maintains water quality and supports natural and human use 

values, including Kāi Tahu values.  

 

7.A.3 To have individuals and communities manage their discharges to reduce 

adverse effects, including cumulative effects, on water quality. 
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In seeking to maintain incentives to implement the WQ provisions of the current 

plan, Option 4 gives effect to 7.A.1 and 7.A.2.  and a more robust water management 

regime may still be introduced later if required and its effectiveness will not be 

undermined. 

 

There has been opportunity to instigate non-regulatory measures over the past 5 

years and indications are that this has not been effective.  Without retaining a strong 

legal incentive, why would it be any more so over the next 5 years in a hiatus before 

a new plan is implemented?  Option 4 retains such an incentive.  

 

In requiring nutrient input budget and modelled discharge values to be assessed for 

compliance, Option 4 strengthens current incentives for community-based 

catchment groups to work together to achieve the water quality objectives and thus 

gives effect to Objective 7.A.3.   

 

There are other objectives and policies in the NPS-FW and versions of the Regional 

Policy Statement that the proposed Option 4 gives better effect to than the other 

options considered in the s32 Evaluation.   
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Appendix A  

Notes on the scope for Regenerative/Integrated Landscape farming model to help 

Catchment Groups achieve good quality water  

1. Over the last 2 years , our Society has been promoting to Council an 

Integrated Landscape Management (ILM) approach as a way to more effectively 

addres the raft of sustainability issues now confronting the region - both rural and 

urban sectors alike.  Integrated management of natural and physical resources is a 

foundation concept in the RMA, the significance of which for planning does not ever 

appear to have been fully realised.   

2. Accordingly, it is most encouraging now that integration and a holistic 

approach to addressing water quality issues are core themes in the draft NPS-FM 

currently under consultation.  Likewise, the requirement to establish  FMUs/Rohe for 

the entire region offers an ideal vehicle for the concept.   

3. So while this plan change concerns water, because it is linked to so many 

other managment factors, we think that the brief for these units/groups needs to be 

widened to include the likes of climate change, indigenour biodiversity, pest control, 

land capability, etc., as well and that there is both urban and rural representation in 

the groups.   

4. In this context it seems that the "landscape function" approach proposed by 

leading exponents of "regenerative" land management would provide a useful guide 

for such groups to use as a way of stepping back sufficiently from their current 

operations to be able to reassess their suitability at a structural level going forward.  

They challenge landusers in 5 key areas to come up with sustainable practice, all of 

which have a direct bearing on freshwater quality: 

a. Solar-energy cycle - maximising photosynthesis to fix as many plant 

sugars as possible to build soils and increase productivity 

b. Water cycle - capturing and recycling in the land as much rainfall as 

possible  

c. Soil mineral cycle - mobilising, holding and recycling natural fertility  

d. Self-organisation in ecosystems and biodiversity at all levels 

e. Appropriate management/social systems   

5. Using these ecosystem functions as a guide, they are devising solutions from 

the ground-up, where regenerative is beyond just "sustainable".  This process has 

the potential to shift the mindset from focusing on maximum exploitation down to 

"bottomlines" over to together building a more resilient and  "nourishing terrain" 

that brings common benefit. 

Water yield from landscape 

6. Further on the theme of building resilience, a key concept in regenerative 

land management is the potential to increase effective rainfall (i.e., the proportion 

of rainfall that infiltrates the land surface - landscape function "b" above).  One 

estimate from Australia is that a 1% increase in soil organic matter in the top 30cm 

of soil increased the water holding capacity by 14.4 l/m2
1
 .  That additional storage 

                                                 
1
 Glen Morris, Soil Scientist, Page 140 in Charles Massy, Call of the Reed Wabler, 2017 
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exists each time it rains so has the potential to hugely increase recharge to the 

subsurface (including aquifers) and prolong base flows in rivers if scaled up.    

7. To add to this, it has been clearly demonstrated that ground cover/cover 

type also strongly influences catchment yield.  For example the role of upland 

tussock in capturing fog/mist
2
 or the capacity of Pinus radiata to reduce yield. 

8. Therefore, the extent to which these factors (soil infiltration and holding 

capacity and vegetation cover) can be optimised across our agricultural landscapes 

has the potential to significantly change the freshwater balance directly in terms of 

water quantity (including aquifer recharge) and indirectly in terms of quality (as a 

result of enhanced natural filtering and dilution).  

 

Our Society considers that these are the sort of concepts that the ORC should be 

taking out to challenge catchment groups into a holistic response to achieving the 

good water quality flagged in the draft NPS-FM and for all Councils to anticipate 

the need to include such strategy in their Action Plans.  

                                                 
2
 Mark, AF, Dickinson, KJM. 2008. Maximising water yield with indigenous non-forest vegetation: a 

New Zealand example. Frontiers in Ecology and the Environment 6: 25-31. 

 


